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I Comments I
New Tricks for an Old Dog: The
Changing Role of the Comprehensive
Plan Under Pennsylvania's "Growing
Smarter" Land Use Reforms
Joel P. Dennison*
Introduction
"Smart Growth" has become the national slogan for those
desiring an antidote to the current land use paradigm, urban sprawl.
Smart Growth advocates want sequenced, higher density, mixed
use, environmentally friendly development that better matches land
use goals and infrastructure systems.' Smart Growth is not a recent
* B.S. The Pennsylvania State University 1986, M.C.R.P. The Ohio State
University 1999, J.D. candidate The Dickinson School of Law of the Pennsylvania
State University 2002. I express my thanks to Prof. Kenneth Pearlman of The
Ohio State Univ. for inspiring my interest in land use law and to Dean Harvey
Feldman and Prof. Leslie MacRae for reviewing earlier drafts of this comment. I
would also like to thank my family for their immeasurable patience during the
preparation of this comment.
1. Henry, L. Diamond & Gus Bauman, How Can We Grow Smarter: More
Rational Land Use Planning Would Help Businesses and Communities, LEGAL
TIMES, May 22, 2000, at 27.
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invention. Rather, the concept is the natural progression of many
growth management initiatives that gained momentum in the 1960's
and 1970's.2 After a brief respite in the 1980's, Smart Growth has
once again captured the attention of the public as nearly every state
has implemented or is currently studying growth control
alternatives.3
This comment addresses recent changes to Pennsylvania's land
use and planning laws, generally termed the "Growing Smarter"
program. The program is designed to enhance the ability of
municipalities to manage growth and to encourage protection of the
Commonwealth's important environmental, cultural and economic
resources while respecting private property rights.4 Specifically, this
comment examines a central feature of the "Growing Smarter"
.initiative-the amendments to the Pennsylvania Municipalities
Planning Code' contained in Acts 67 and 68 of 2000. Acts 67 and 68
provide tools for municipalities to coordinate regional growth
control strategies through multimunicipal agreements, joint plan-
ning activities and adoption of consistent zoning and subdivision
ordinances.6 The Acts also provide a modicum of relief for local
governments that plan jointly from court-imposed, site-specific land
use remedies called "curative zoning amendments.,
7
2. See Robert I. McMurry, Smart Growth: An Overview, ALI-ABA, ANNUAL
LAND USE INSTITUTE, Vol. II, 601, Aug. 2000.
3. See Patricia E. Salkin, Smart Growth-Is It Working? Evaluating the State
of the States, ALI-ABA ANNUAL LAND USE INSTITUTE, Vol. I, 563, Aug. 2000.
4. Press Release, PA Gov. Ridge Signs Growing Smarter Land Use Bills Into
Law, PR Newswire, June 22, 2000. These goals flow from two seemingly disparate
provisions of the Pennsylvania Constitution that embody the classic private rights
vs. public rights debate.
Art. I § 1: Inherent rights of mankind:
"All men are born equally free and independent, and have certain
inherent and indefeasible rights, among which are those of enjoying
and defending life and liberty, of acquiring, possessing and
protecting property and reputation, and of pursuing their own
happiness."
Art. I § 27: Natural resources and the public estate:
"The people have a right to clean air, pure water, and to the
preservation of the natural, scenic, historic and esthetic values of the
environment. Pennsylvania's public natural resources are the
common property of all the people, including generations yet to
come. As trustee of these resources, the Commonwealth shall
conserve and maintain them for the benefit of all the people."
5. 53 PA. STAT. ANN. §§ 10101-11202.
6. LOCAL GOVERNMENT COMM'N, GENERAL ASSEMBLY OF THE COMMW. OF
PA., MUNICIPALITIES PLANNING CODE 1990-2000: A DECADE OF AMENDMENTS TO
THE MUNICIPALITIES PLANNING CODE 9 (Sept. 2000).
7. 53 PA. STAT. ANN. § 609.1. Curative amendments can be sought by "a
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Part I of this comment summarizes recent land development
trends in both the United States and the Commonwealth of
Pennsylvania and highlights the causes of urban sprawl and
associated problems. Part II provides an overview of important
aspects of Pennsylvania land use law, traces the development of the
2000 reforms and describes the key aspects of Pennsylvania's
"Growing Smarter" program. Part III considers the structure and
content of multimunicipal plans and multimunicipal implement-
ation agreements. Part IV of this comment argues that the
"Growing Smarter" amendments to the Pennsylvania Munici-
palities Planning Code alter the legal status of multimunicipal
comprehensive plans in Pennsylvania and open significant areas of
previously decided case law to new interpretations.
I. National and State Land Development Trends
Gertrude Stein once wrote, "In the United States there is more
space where nobody is than anybody is. This is what makes
America what it is."8 While this observation remains as accurate
today as it was when written in 1936, populated areas in many parts
of the country are spatially expanding at rates unseen in our history.
Between 1982 and 1997, urbanized land in the United States
increased by nearly 25 million acres, which represents a 34 percent
increase in developed land over the fifteen-year period.9 While this
statistic alone is astonishing, its true significance is revealed when
one considers that the increase in United States population over the
same time period was approximately 36 million, or 13.5 percent.10
In Pennsylvania, land conversion trends far exceed the national
average." Between 1982 and 1997, developed land in the Common-
wealth increased by 41.3 percent 12 while the corresponding popula-
landowner who desires to challenge on substantive grounds the validity of a zoning
ordinance or map or any provision thereof ......
8. GERTRUDE STEIN, THE GEOGRAPHICAL HISTORY OF AMERICA (1936).
9. Natural Resource Conservation Serv., U.S. Dep't of Agriculture, 1997
National Resource Inventory: Highlights (1999), at http://www.nhq.nrcs.usda.gov
/land/pubs/97highlights.html (revised Dec. 2000).
10. Population Estimates Program, U.S. Census Bureau. Data derived by
comparing estimated U.S. population figures for December 1982 and December
1997. The data is available at http://www.census.gov/population/estimates/nation
(visited Oct. 30, 2000).
11. See Natural Resource Conservation Serv., U.S. Dep't of Agriculture, 1997
National Resource Inventory, at http://www.nhq.nrcs.usda.gov/land/tables/t5844
.html. Pennsylvania ranks fifth in total acres of land developed between 1992 and
1997 behind only Texas, Georgia, Florida and California. Id.
12. Natural Resource Conservation Serv., U.S. Dep't of Agriculture, 1997
National Resource Inventory, at http://www.nhq.nrcs.usda.gov/land/tables/t5846
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tion increase was only 1.4 percent." The vast majority, some 94
percent, of this new development occurred on land previously used
for farming. 4 Still, 81 percent of the Commonwealth's land remains
rural, consisting primarily of farmland and forests.'5
In Pennsylvania, the problems associated with rapid
urbanization are highly localized. Land consumption rates in the
Northeast, Southeast, and South-central counties far outstrip the
rates in most other counties because these counties have
experienced greater economic expansion and population growth
compared to statewide averages.' 6  Rural counties outside of
Harrisburg, Philadelphia and Pittsburgh and those areas closer to
higher cost of living areas in New York, New Jersey and Maryland
have experienced the most rapid growth." On the other hand,
several counties in Western and North-central Pennsylvania have
experienced declining populations and welcome most new
development opportunities.'" This dichotomy presents important
challenges to, and potential limitations on, statewide responses.
According to current estimates, the pace of development in the
United States continues to accelerate. 9 In the year 2000 alone,
approximately three million acres of undeveloped land were
converted to urban and suburban uses." The net result of such
rapid land conversion has been low-density development on the
collective urban fringe known as "sprawl." Compact, efficient
development that can be served by existing infrastructure is the
opposite of sprawl.2' One author nicely sums up the problem.
"Americans hate two things-density and sprawl-and may not be
ready to recognize the mutually exclusive nature of that choice.,
2
Although a thorough treatment of the sprawl phenomenon is
beyond the scope of this comment, the following brief description
.html.
13. GOVERNOR'S CTR. FOR LOCAL GOV'T SERVICES, 1999 ANN. REP. ON LAND
USE A-1 (2000). The Natural Resource Conservation Service revised the
estimates for developed land in December 2000. The Center for Local
Government Services' report cites the preliminary estimate of fifty-five percent
increase in developed land in the Commonwealth between 1982 and 1997. The
revised estimates were not available at the time this report was published.
14. Id.
15. Id.
16. Id. at A-10.
17. Id. at A-12.
18. Id. at A-33.
19. See National Resource Conservation Serv., supra note 9.
20. See id.
21. See McMurry, supra note 2.
22. See id.
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provides the context necessary to gain an understanding of the
dimension of the problem and difficulty of the solution. 3
Sprawl can be characterized as "low density development on
the edges of cities and towns that is poorly planned, land
consumptive, automobile dependent [and] designed without regard
to its surroundings. '24 The term sprawl is not a precise diagnosis.
Rather, sprawl has come to describe a host of economic, social,
environmental and aesthetic problems associated with the unprece-
dented expansion of America's urban areas.
There is no single cause of sprawl. Rather, sprawl results from
the complex intersection of American affluence and national, state
and local economic, transportation and social policies that provide
the physical and financial infrastructure necessary for rapid
suburban growth.25 Other broad influences such as location in the
nation, climate, topography, demographics, physical size, natural
resources, past investments by industries and government agencies,
and the national economic climate also have profound impacts on
regional growth and land use trends.26 These broad national and
regional influences cannot be controlled and managed by municipal
23. For a thorough examination of sprawl and its impacts see F. KAID
BENFIELD, ET AL., ONCE THERE WERE GREENFIELDS: How URBAN SPRAWL IS
UNDERMINING AMERICA'S ENVIRONMENT ECONOMY AND SOCIAL FABRIC (1999);
HENRY L. DIAMOND & PATRICK F. NOONAN, LAND USE IN AMERICA (1996).
24. RICHARD MOE, ALTERNATIVES TO SPRAWL 4 (1995).
25. ARTHUR C. NELSON & JAMES B. DUNCAN, GROWTH MANAGEMENT
PRINCIPLES AND PRACTICES 2-5 (1995). Federal investment programs have an
enormous effect on local land use. The construction of the interstate highway
system opened up vast areas of rural land to development. By providing easy
access to metropolitan areas, interstate highways encouraged suburban housing
and attendant commercial development far from the central city. State and local
road building programs (often driven by the availability of federal matching funds)
followed the national lead by encouraging construction of new roads over
maintenance of existing roads or development of mass transit options. Federally
guaranteed and insured home mortgage programs allow more families than ever to
own homes. Mortgage interest and property tax deductions enable families to
purchase larger homes with more land farther away from urban areas. In addition,
Federal home loan programs specify minimum housing standards that disqualify
significant amounts of existing housing stock from the program. These programs
discouraged investment in older neighborhoods and contributed to the suburban
flight so common in American cities. Ironically, local land use regulation can also
play a significant role in encouraging sprawl. Restrictive land use policies within
urban areas can encourage development to take place in less restrictive areas
outside the urbanized area resulting in disconnected, scattered development
patterns. Id.
26. Anthony Downs, Dealing Effectively With Fast Growth, Policy Brief 67,
The Brookings Institution, November 2000 at http://www.brookings.edu/comm
/policybriefs/archive.htm.
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governments; yet municipal governments retain the primary
responsibility for regulating the use of land in most states.27
Municipalities exercise land use control through the police
power. Broadly speaking, the police power is the inherent power of
sovereign government to protect the public health, safety, morals
and welfare. 8 The power of sovereign governments to exercise
control over the use of land, both public and private, flows from this
power.29 Municipalities however, have no independent sovereignty
and may exercise only those police powers delegated to them by the
state.3  Absent a constitutional prohibition, states may revoke,
modify or transfer police powers delegated to local governments."
Historically, states have refrained from assuming broad land
use powers, preferring instead to delegate such duties to local
governments through enabling legislation.32 As a result, local
governments often define development objectives (when they
define them at all) on the basis of parochial self-interest.33 In earlier
times, such policies had little impact on other locales because large
areas of relatively undeveloped land often separated municipal-
27. DANIEL R. MANDELKER ET AL., PLANNING AND CONTROL OF LAND
DEVELOPMENT 197 (4th ed. 1995).
28. Mugler v. Kansas, 123 U.S. 623,669 (1887).
29. See Hadacheck v. Sebastian, 239 U.S. 394 (1915) (upholding a restrictive
land use ordinance designed to protect the public health); Village of Euclid v.
Ambler Realty Co., 272 U.S. 365 (1926) (upholding the constitutionality of local
zoning).
30. See WILLIAM D. VALENTE & DAVID J. MCCARTHY, JR., LOCAL
GOVERNMENT LAW 404 (4th ed. 1992). A famous formulation of this concept is
"Dillon's rule" developed in the late nineteenth century. It reads:
[A] municipal corporation possesses and can exercise the following
powers and no others: ... those granted in express words.., those
necessarily or fairly implied in or incident to the powers expressly granted
[and] those essential to the accomplishment of the declared objects and
purposes of the corporation ...
Id. at 63 (citing DILLON, MUNICIPAL CORPORATIONS § 237(89) (5th ed. 1911)).
Strict application of "Dillon's rule" has been eroded over time as the scope and
complexity of municipal government increased. Id. Today, most states adopt a
more liberal interpretation of delegated powers. Id. For instance, many states
grant authority to municipalities, through municipal charters, to enact measures
necessary to promote the "general welfare." Id. at 63-64. Courts have typically
viewed "general welfare" clauses as an independent source of delegated police
powers. See, e.g., Adams v. Borough of New Kensington, 55 A.2d 392 (Pa. 1947)
(holding police power may be based upon the general welfare clauses in municipal
charters, or implied from the very act of creating a local government).
31. See VALENTE & MCCARTHY, supra note 30, at 405.
32. See MANDELKER ET AL., supra note 27.
33. ROBERT F. FREILICH, FROM SPRAWL TO SMART GROWTH: SUCCESSFUL
LEGAL, PLANNING AND ENVIRONMENTAL SYSTEMS 3 (1999).
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ities.' Today, however, rapid growth has so erased many open
space buffers that it is often difficult to identify where one
municipality stops and another begins." Thus, municipal bound-
aries bear little relation to current economic and social
watersheds.36 This type of fragmented land use power often leads to
conflict between jurisdictions over incompatible development and
extraterritorial impacts such as traffic, pollution, strains on infra-
structure and other issues. Fragmented local government
structure can also result in competition among jurisdictions for
"desirable" development while increasing the incentive to exclude
"undesirable" yet otherwise essential development. Courts have
looked unfavorably on such exclusionary practices.39
In general, local governments have not been effective at
controlling the effects of sprawl.' The problem is at least threefold.
First, the traditional tools of local government land use control-
municipal planning, zoning, subdivision and land development
ordinances-are simply inadequate to manage the tremendous
growth pressures facing many communities.41 Traditional zoning
codes control land uses on individual tracts, siting of structures
within the tract, height and bulk of structures and intensity of use.4 2
On the other hand, subdivision and land development regulations
34. See KENNETH H. YOUNG, ANDERSON'S AMERICAN LAW OF ZONING §
24.01 (4th ed. 1997).
35. See id.
36. FREILICH, supra note 33.
37. For instance, Pennsylvania has 56 cities, 964 boroughs, 1548 townships, one
incorporated town, sixty-seven counties, 501 school districts and thousands of
authorities and special districts all with some authority for, or influence on, local
land use decisions. Joanne R. Denworth, Seizing Opportunities for Regional
Cooperation Under New Amendments to Pennsylvania's Municipalities Planning
Code, REGIONAL REVIEW, Fall 2000 (Metropolitan Philadelphia Policy Ctr.).
38. See YOUNG, supra note 34.
39. See, e.g., Southern Burlington County NAACP v. Township of Mount
Laurel, 336 A.2d 713 (N.J. 1975) (holding a local zoning ordinance uncon-
stitutional to the extent that it failed to provide for a regional "fair share" of low
and moderate income housing); cf Surrick v. Zoning Hearing Bd., 382 A.2d 105
(Pa. 1977) (holding that "fair share" is a general concept and applying an
exclusionary impact test to determine whether zoning ordinance denies substantive
due process); see also Toms v. Board of Supervisors of Washington Township, 553
A.2d 507 (1989) (holding invalid a municipal zoning ordinance that excluded trash
transfer station).
40. See MANDELKER ET AL., supra note 27, at 653.
41. See FREILICH, supra note 33, at 5.
42. See Standard State Zoning Enabling Act, Advisory Committee on Zoning,
U.S Dep't of Commerce 1924, reprinted 1926. Although the Act is no longer in
print in its original form from the Department of Commerce, many texts and
treatises on land use law reprint significant portions. See, e.g., MANDELKER ET AL.,
supra note 27, at 197-201.
DICKINSON LAW REVIEW
address the layout of lots, blocks and infrastructure within the tract
to be developed and ensure the creation and preservation of
adequate land records. 3
The fundamental weakness of these controls is that they do not
address the timing of new development or the timing of develop-
ment in relation to location." Under a typical zoning code, vacant
land that is zoned for a particular use, whether residential,
commercial or industrial, may be developed at any time without
reference to the adequacy of public facilities, contiguity with
existing development or compatibility with uses in neighboring
jurisdictions.45 This shortcoming is dramatically exposed in fast-
growing communities where the demand for new housing and
commercial construction is high. As developers rush to fill the
demand, new construction occurs wherever the economic and
regulatory calculus favors such development.' Such development
rapidly outstrips the local government's ability to provide such vital
public services as schools, highways, adequate sewer and water
facilities, police and fire protection and parks.47
Second, many municipalities simply lack the resources to
effectively plan for and manage growth.48 The creation of a
comprehensive plan or the modernization of zoning and subdivision
ordinances is an expensive undertaking in terms of time, money and
political capital. Lack of foresight, fiscal resources and under-
standing of regional economic forces leads many communities to
realize, too late, that they are unprepared to deal with a rapid
onslaught of growth.49
Third, constitutional private property rights limit the degree to
which local governments can manage private land development. °
The Fifth Amendment prohibition against taking of private
43. MANDELKER ET AL., supra note 27, at 574.
44. See FREILICH, supra note 33, at 5.
45. See ERIC DAMIAN KELLY, COMMUNITY GROWTH: POLICIES, TECHNIQUES
AND IMPACTS 20 (1993).
46. See id.
47. See id.
48. See FREILICH, supra note 33, at 5.
49. See id. at 4.
50. This is a highly complex and somewhat contentious area of law. The
extremely brief summary that follows highlights only the most basic
considerations. For a comprehensive discussion of regulatory takings law see
ROBERT MELTZ, ET AL., THE TAKINGS ISSUE: CONSTITUTIONAL LIMITS ON LAND-
USE CONTROL AND ENVIRONMENTAL REGULATION (1999); Daniel L. Mandelker,
Investment-Backed Expectations in Taking Law, 27 URB. LAW. 215 (1995); Robert
H. Freilich, Update: The Takings Issue and Equal Protection, ALI-ABA Annual
Land Use Institute, Vol. I, 445, Aug. 2000.
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property for public use without just compensation imposes a
substantive limitation on governmental power with respect to
private property." The United States Supreme Court has held that
the Due Process Clause of the Fourteenth Amendment makes the
Compensation Clause of the Fifth Amendment applicable to the
states and thus to local government 2  The Supreme Court has
applied the Compensation Clause of the Fifth Amendment to
government regulations that go "too far" in restricting private
property. 3 Land use regulations that significantly interfere with
"distinct investment-backed expectations" 54 or those that "deny an
owner economically viable use of land"55 may result in compensable
takings of private property. Moreover, local regulations that
impose conditions on the development of property must have an
"essential nexus"56 to a legitimate public purpose, and such require-
ments must be in "rough proportionality"57 to the impacts caused by
the development.
These property rights doctrines seek to achieve two primary
objectives. 8  First, they are designed to prevent the arbitrary
exercise of the police power. 9 Second, they seek to balance the
rights of individuals to use their property as they see fit against the
legitimate concerns of residents that such choices not adversely
affect the community at large.' These and other considerations
may operate to dampen municipal efforts at growth control because
of the uncertainties attendant upon the regulation of private land.6'
51. U.S. CONST. amend. V. "... nor shall private property be taken for public
use without just compensation."
52. Chicago B & Q R.R. v. Chicago, 166 U.S. 226 (1897).
53. Pennsylvania Coal v. Mahon, 260 U.S. 393, 415 (1922).
54. Penn Central Transp. Co. v. City of New York, 438 U.S. 104, 124 (1978).
55. Lucas v. South Carolina Coastal Comm'n, 505 U.S. 1003, 1015 (1992).
56. Nollan v. California Coastal Comm'n, 483 U.S. 825, 837 (1987).
57. Dolan v. City of Tigard, 512 U.S. 374. 391 (1994).
58. See generally MANDELKER ET AL., supra note 27, at 66-67.
59. See id.
60. See id.
61. For instance, 42 U.S.C. § 1983 creates a cause of action against a local
government that causes an employee, under some official policy, to violate
another's constitutional rights. The statute provides:
Every person who, under color of law, statute, ordinance, regulation
custom or usage of any State, shall subject, or cause to be subjected, any
person ... to the deprivation of any rights, privileges or immunities
secured by the Constitution of the United States, shall ... be liable to the
party injured in any action at law, suit in equity, or other proper
proceeding for redress ....
In the land use context, section 1983 claims may arise under a number of theories
including: taking of property without just compensation; denial of substantive due
process; denial of procedural due process; or denial of equal protection. See, e.g.,
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Municipalities, having limited fiscal resources, may simply do
nothing rather than risk costly litigation over a progressive land use
policy.
Without a more innovative land use policy, municipalities
inevitably face sprawl-induced increases in auto usage and
dependency, loss of open space, overcrowded schools and other
infrastructures, more air and water pollution, disruption of native
habitats and increased local tax burdens to pay for added
infrastructure and public services.62 Sprawling development on the
urban fringe also has profound impacts on central cities and older
inner-ring suburbs. As suburbs drain growth and job creation,
central cities face deterioration, economic and racial isolation,
concentration of poverty and unmanageable commuter traffic
without the funds necessary to manage such problems.63
Collectively, these problems represent negative impacts on quality
of life for suburban and city dwellers alike. More and more, rural
residents, agricultural interests, environmentalists, and central city
government leaders decry this type of development as unsightly,
wasteful of land and resources, damaging to the environment and
costly to serve.64
Nationally, the growing dissatisfaction with this type of
development has led to a sharp increase in the number of ballot
measures designed to control growth and conserve open space." A
Brookings Institution study of the 1998 elections identified 240
state and local ballot proposals dealing with growth, parks or
conservation-more than a fifty percent increase from 1996.66 More
Suitum v. Tahoe Reg'l Planning Agency, 520 U.S 725 (1997); Williamson County
Planning Comm'n v. Hamilton Bank, 473 U.S. 172 (1985).
Also of significance, is the Supreme Court's decision in First Evangelical
Lutheran Church v. County of Los Angeles, 482 U.S. 304 (1987). Here, the Court
clearly established that a regulation may result in a compensable temporary taking
if it is enacted for an improper purpose or denies an owner all economically viable
use of her land even if the regulation remains in effect for only a short time. The
Court suggested however, that normal administrative delays might not result in a
compensable taking. Thus, the line between constitutional and unconstitutional
temporary restrictions on use of land remains unclear.
62. Downs, supra note 26.
63. See FREILICH, supra note 33, at 21-2.
64. See 21st Century Environmental Commission, Final Report (1998) at
http://www.21stcentury.state.pa.us/2001/final.htm (visited Nov. 20, 2000).
65. Bettina Boxall, California and the West: California Elections/Growth
Issues; Rural Boom Sowing Revolt at the Ballot Box, L.A. TIMES, Nov. 2, 2000, at
A3.
66. Phyllis Myers, Growth at the Ballot Box: Electing the Shape of
Communities in November 2000, The Brookings Institution Center on Urban and
Metropolitan Policy at http://www.brookings.edu/urban.
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than two-thirds of these proposals passed, according to the study.67
During the 2000 election cycle, there were thirty-five statewide
ballot measures in twenty-three states and hundreds of local ballot
measures aimed at controlling sprawl.6 During the 2000 elections,
over half of the American population voted on growth-related
ballot measures, including statewide anti-sprawl initiatives in
Arizona and Colorado.69
Some view these types of growth management proposals as
simply elitist efforts by suburbanites to keep newcomers (especially
those of low and moderate income) out of their communities.'
Others, including many economists, argue that inefficient develop-
ment patterns are the result of excessive government controls that
prevent land markets from operating efficiently.7' Though most
agree that the present state of affairs is unacceptable, there is
considerable disagreement over the appropriate role of state and
local government in remedying the problem. The "Growing
Smarter" reforms represent Pennsylvania's effort to achieve
balance between growth management, traditional municipal
autonomy and private property rights.
67. Id.
68. Id.
69. Id. Arizona Issue 202 required cities and towns to submit growth
management plans with growth management boundaries to allow for a maximum
of ten years' population growth. Issue 202 also limited rezonings and extensions of
public infrastructure and required developers to pay impact fees covering the full
cost of public improvements necessitated by the new development. Arizona voters
soundly defeated issue 202 as it gathered only thirty percent support.
Amendment 24 to the Colorado Constitution required local governments to
designate growth areas with voter-approved growth maps and to limit new
development to areas so designated. Colorado voters defeated Amendment 24 by
a wide margin with only thirty percent supporting the measure. The full text of the
measures and the election returns are available at: http://www.cnn.
comIELECTION/2000/ballots/AZ.html; http://www.cnn.com/ELECTIONS/2000/
ballots/CO.html.
70. See Editorial, The non-elitist way to combat "sprawl," BOSTON HERALD,
Dec. 31, 2000, at 24.
71. See POLITICAL ECONOMY RESEARCH CENTER, THE LONE MOUNTAIN
COMPACT, Nov. 2000 at http://www.policyexperts.org/insider/2000/nov00. The
Coin-pact was developed by a group of more than one hundred economists,
academics and writers at a conference sponsored by the Political Economy
Research Center at the Lone Mountain Ranch in Montana. The Compact lays out
ten principles for creating more livable cities. The signatories to the Compact
stress the importance of free market solutions to the problem of sprawl with only
limited government involvement.
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II. Pennsylvania's "Growing Smarter" Initiative: The 2000
Amendments to the Municipalities Planning Code
A. Impetus for Reform
In response to growing public concern over development
practices, Pennsylvania Governor Tom Ridge created the 21st
Century Environmental Commission by Executive Order.2 The
Commission, consisting of state and local government leaders,
industry and agriculture representatives, environmentalists and
others was to "recommend methods and policies to improve the
environmental qualities of the Commonwealth... while allowing
for enhanced economic and social progress., 73 In September 1998,
the Commission issued its final report to the Governor identifying
land use and growth-related issues as the most pressing environ-
mental priority facing the Commonwealth.74 In response, Governor
Ridge issued another executive order in early 1999 identifying the
Administration's land use objectives. 7  The objectives included
preservation of farmland and open space, encouragement of
regional cooperation among local governments, protection of
private property rights and encouragement of development in areas
most able to accommodate growth.6
The legislative effort to implement the Administration's land
use goals proceeded on two fronts. First, the Governor requested a
statewide funding mechanism for the protection and restoration of
important natural resources. This was accomplished with the
enactment of the "Growing Greener" program in December, 1999.
77
The program provides $645 million over five years for watershed
protection, farmland and open space preservation, parks and
outdoor recreation programs, abandoned mine lands reclamation,
and improved water and sewer infrastructure.8 Pennsylvania's
"Growing Greener" program has earned recognition as a leading
72. Executive Order 1997-4, issued July 1, 1997, revised Sept. 9, 1997.
73. Id.
74. 21st Century Environmental Commission Report, September 1998 at
http://www.21stcentury.state.pa.us.
75. Executive Order 1999-1, issued Jan. 7, 1999.
76. Id.
77. Environmental Stewardship and Watershed Protection Act (enacted Dec
15, 1999), 1999 Pa. Laws 68.
78. Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use 20
(2000).
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example in the trend towards protection and renewal of land
79resources.
Second, the Governor requested structural reforms and
incentives designed to help municipalities cope with growth-related
problems. The 1999 Executive Order designated the Governor's
Center for Local Government Services (Center) within the
Department of Community and Economic Development as the
principal state agency responsible for land use assistance and
monitoring.' After extensive research and public participation,
The Center produced a series of reports concerning land use
practices in Pennsylvania."' The Center set forth four major policy
recommendations, thereafter adopted by the Ridge Administration
as the Governor's "Growing Smarter Initiative." Governor Ridge,
in his February 8, 2000 budget address, called on the legislature to
pass "the largest state investment ever in land use planning" and to
enact reforms designed to help Pennsylvania "grow smarter. '8 2 The
recommendations urged by the Governor fell into four broad
categories: 1) changes to the Municipalities Planning Code, 2)
education and training programs for municipal officials, 3) technical
assistance to local governments on growth and planning issues, and
4) review of State agency programs for consistency with sound land
use practices.83
The principal legislative aspect of the Growing Smarter
Initiative involved amending the Municipalities Planning Code8'
(hereinafter MPC) to enable local governments to more effectively
79. National Governors' Association, Center for Best Practices, Growing
Pains: Quality of Life in the New Economy, June 6, 2000. This report cites
Pennsylvania as an innovator in addressing problems associated with sprawl.
80. Executive Order 1999-1, issued Jan. 7, 1999.
81. The Center convened the Sound Land Use Advisory Committee,
conducted 53 sound land use forums across the State, established a Land Use
Interagency Team and initiated a study of land use trends in the State. The Center
produced three major reports: Land Use Trends In Pennsylvania, Pennsylvanians
Speak: Sound Land Use Forums Report, and Land Use in Pennsylvania: Practices
and Tools, which were presented to the Governor in early 2000.
82. Gov. Thomas Ridge, 2000-2001 Budget Presentation to the Pennsylvania
General Assembly (Feb. 8, 2000) at http://sites.state.pa.us/PAExec/Governor
/Speeches/000208-add.html.
83. Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use 21-
29 (2000).
84. 1968 Pa. Laws 247, as reenacted and amended 1988 Pa. Laws 170, codified
at 53 PA. STAT. ANN. §§ 10101-11202. The MPC establishes the basic framework
for municipal comprehensive planning and permits municipalities to further
govern development through zoning, subdivision and land development
ordinances.
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plan for future growth." Specifically, the Center recommended the
following amendments to the MPC: 1) allow locally designated
growth areas, 2) permit intermunicipal transfer of development
rights, 3) allow for non-site-specific relief in landowner and
municipal curative amendment challenges and, 4) strengthen the
process for general consistency among local and county
comprehensive plans.86
Even before the announcement of Governor Ridge's Growing
Smarter Initiative, the Pennsylvania General Assembly was
working on two measures aimed at amending the MPC. Senate Bill
30087 and House Bill 1488, both introduced in early 1999, sought to
address some of the concerns raised by citizens over the inability of
local governments to control and direct urban growth. The Ridge
Administration's Growing Smarter Initiative re-ignited activity on
these measures."
Three major groups were involved in developing the
legislation: organizations representing Pennsylvania's municipal-
ities, the Homebuilders' Association, and a coalition of environ-
mental groups spearheaded by 10,000 Friends of Pennsylvania.'
Despite some divergence in the groups' agendas, strong legislative
leadership by the bills' sponsors and active participation by the
Ridge Administration enabled the parties to gain agreement on
some issues and compromise enough on others to allow the bills to
proceed.9" In June 2000, both measures passed by large bi-partisan
majorities in their respective chambers.' On June 22, 2000,
Governor Ridge signed House Bill 14 and Senate Bill 300 into law
85. See Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use
21-24 (2000).
-86. See id.
87. S.B. 300, 183rd Gen. Assem., Reg. Sess.
88. H.B. 14, 183rd Gen. Assem., Reg. Sess.
89. After the Governor's budget address of Feb. 8, 2000, both of the measures
moved quickly through the respective Committees. The House and Senate
amended the bills several times throughout this process.
90. Rep. David J. Steil, New Land Use Law is Afloat, BUCKS COUNTY
COURIER TIMES, Editorial, Oct. 5, 2000 (Steil represents the 31st District of the
Pennsylvania House of Representatives and was the primary sponsor of H.B. 14).
91. Id.
92. Both HB 14 and SB 300 passed the Senate unanimously. Legislative
Journal-Senate, June 13, 2000 at 1790; June 14, 2000 at 1806. SB 300 passed the
House by a vote of 181 to 16. Legislative Journal-House, June 13, 2000 at 1318.
HB 14 passed the House by a vote of 177 to 13. Legislative Journal-House June
13, 2000 at 1406.
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as Act 679' and Act 68"4 of 2000. Together, the Acts represent the
most significant changes to the MPC since its reenactment in 1988.
B. Overview of Pennsylvania Land Use Law
A comment or two on important aspects of Pennsylvania land
use law is necessary for a full understanding of the substantive
changes contained in Acts 67 and 68. As in most states, the
Pennsylvania legislature has granted primary land use authority to
local governments.95 The MPC is the enabling statute under which
municipalities are granted planning, zoning, subdivision and other
land use powers.9
The MPC was originally enacted in 1968 to consolidate the
requirements for planning, zoning and other land use regulation
that were dispersed throughout the various municipal codes.'
Many of these original code sections were heavily influenced by, if
not taken verbatim from, the Standard Zoning Enabling Act
(SZEA) developed by the U.S. Department of Commerce in the
early 1920's.98  The MPC establishes a permissive system.
Municipalities are not required to adopt planning and zoning
systems, but when they do, such systems must comply with the
MPC.9
Of particular relevance to this comment is the requirement
contained in the SZEA and many of the old Pennsylvania enabling
acts that zoning be enacted "in accordance with a comprehensive
plan.""° Pennsylvania courts have not required municipalities to
adopt a comprehensive plan as such in order to validate a zoning
93. 2000 Pa. Laws 67.
94. 2000 Pa. Laws 68.
95. Municipalities Planning Code, Preamble and § 105, 53 PA. STAT. ANN. §
10105.
96. Cities of the first class (those over one million in population) and cities of
the second class (those between 250,000 and one million in population) are not
covered by the MPC. General statutes governing the cities of Philadelphia (first
class) and Pittsburgh (second class) are found at 53 PA. STAT. ANN. § 12101 et. seq.
and 53 PA. STAT. ANN. § 22101 et. seq. respectively. Most planning requirements
and procedures for these cities are now contained in their home rule charters.
ROBERTS. RYAN, PENNSYLVANIA ZONING LAW AND PRACTICE, § 2.1.1 (1992).
97. ROBERT S. RYAN, PENNSYLVANIA ZONING LAW AND PRACTICE, § 2.1.1
(1992).
98. Advisory Committee on Zoning, U.S. Dep't of Commerce 1924. In fact,
most state legislation retains the substance of the original Act. MANDELKER ET
AL., supra note 27, at 197.
99. MPC §§ 201,202; 53 PA. STAT. ANN. 8H 10201, 10202.
100. See Standard Zoning Enabling Act Section 3; Pa. First Class Township
Law, formerly 53 PA. STAT. ANN. § 58103. Section IV infra devotes considerable
attention to judicial interpretations of this requirement.
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ordinance. Rather, the comprehensive plan may be embodied in
the zoning ordinance itself."' In Pennsylvania, the comprehensive
plan requirement simply means that the zoning map and ordinance
must reflect a rational scheme. ' 2 For a brief period between 1969
and 1972, the MPC required adoption of a comprehensive plan
prior to the adoption of a zoning ordinance or amendment, or such
ordinances were invalid. In 1972, the MPC was amended to
abrogate this requirement, once again relegating comprehensive
plans to a strictly advisory function.
Landowners may challenge zoning ordinances that prohibit the
development or use of property in which they have an interest
through a "curative amendment" process.'0 In essence, the land-
owner seeks to "cure" a perceived defect in the zoning ordinance in
order to allow a particular development or use favored by the
landowner.' 5 The municipality may deny, accept or modify the
amendment and the associated development proposal.1" If a
curative amendment is denied, the landowner may appeal to the
courts. 107
Pennsylvania courts analyze curative amendments for
residential development projects using a three-part analysis."
Under this approach, if a municipality: 1) is a logical place for
growth and, 2) can accommodate further growth, then 3) the
municipal zoning ordinance must allow for all categories of
residential use."° In other words, a municipal zoning code may not
totally prohibit a particular housing type (such as apartments) or
101. Donahue v. Zoning Bd. of Adjustment, 194 A.2d 610 (Pa. 1963) (holding
that the zoning ordinance could serve as the comprehensive plan).
102. RYAN, supra note 97, at § 3.2.10.
103. 1972 Pa. Laws 333, No.93. The 1972 amendments added MPC section
303(c), which provides:
Notwithstanding any other provision of this act, no action by the
governing body of a municipality shall be invalid nor shall the same be
subject to challenge or appeal on the basis that such action is inconsistent
with, or fails to comply with, the provision of a comprehensive plan.
104. MPC § 609.1(a), 53 PA. STAT. ANN. § 10609.1(a).
105. Municipalities may also institute curative amendments when the
municipality determines that its zoning ordinance, or a portion thereof, is
substantially invalid. MPC § 609.2, 53 PA. STAT. ANN. § 10609.2. If a municipality
undertakes such a process, the governing body is not required to consider a
landowner curative amendment aimed at the same defect. MPC § 609.2(3).
106. MPC § 609.1(c), 53 PA. STAT. ANN. § 10609.1(c).
107. MPC § 609.1(b), 53 PA. STAT. ANN. § 10609.1(b).
108. See, e.g., BAC, Inc. v. Board of Supervisors of Millcreek Township, 633
A.2d 144, 146-47 (Pa. 1993) (reviewing a line of cases establishing the "all use"
requirement).
109. See id. at 146.
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partially exclude a use to such an extent that it engages in
"tokenism" or "selective admission."
110
The curative amendment process is the same for commercial
and industrial projects except that the Pennsylvania courts use a
somewhat different test when deciding appeals. For these types of
projects, the courts consider three factors: 1) whether the
challenged ordinance completely excludes the use, 2) whether the
exclusion is prima facie valid because the use is objectionable by
nature, and 3) whether the municipality has justified the exclusion if
the use is not inherently objectionable.'
Pennsylvania courts look only to the housing types and other
land uses provided for in the municipality and do not consider the
availability of the particular use in the immediate region.12 The end
result is that municipalities must provide for virtually all types of
uses within the jurisdiction or risk costly curative amendment
challenges to their zoning code. If a curative amendment challenge
is upheld, the court typically orders a change in the zoning class-
ification on the parcel in question. "' Often, site-specific remedies
result in location of a project in an area that has not been planned
to accommodate the particular type of development or does not
have the necessary infrastructure to handle the project."4
The curative amendment provisions were added to the MPC in
1972 to insure that affordable housing was available in suburban
communities, where exclusionary zoning was common."' This lofty
110. See id. This "exclusionary impact" doctrine is akin in some respects to the
"fair share" requirement adopted by the New Jersey courts. See AMG Realty Co.
v. Warren Township, 504 A.2d 692 (N.J. Super. Ct. Law Div. 1984) (defining an
eleven-county regional housing market and allocating a proportional percentage of
housing that the Township was required to accommodate through its zoning
ordinance).
111. Cracas v. Board of Supervisors of Pikeland Township, 492 A.2d 798, 800
(Pa. Commw. 1985) (upholding the validity of a zoning ordinance against a
curative zoning amendment challenge by homeowners who had established
commercial uses within their dwellings).
112. See, e.g., Montgomery Crossing Assoc. v. Township of Lower Gwynedd,
758 A.2d 285 (Pa. Commw. 2000) (upholding validity of zoning ordinance against
curative amendment challenge claiming the municipality did not provide adequate
space for shopping centers and mobile home parks).
113. Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use 23
(2000). The Commonwealth Court has indicated that development of a particular
site may be denied even after a finding that the zoning was invalid if the evidence
shows "clear harm" to the public interest and if alternative sites are available in
the community. Appeal of Shore, 528 A.2d 1045, 1048 (Pa. Commw. 1987),
modified on other grounds, 573 A.2d 1011 (Pa. 1990).
114. Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use 23
(2000).
115. 1972 Pa. Laws 333.
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goal, however, has been largely unrealized because the curative
amendment is often used to gain approvals of upscale housing in
suburban communities that have zoned large tracts for agricultural
use.116  Local officials dislike the curative amendment process
because it compromises carefully crafted land use plans and zoning
ordinances.'17 Builders and developers view the process as a way to
prevent unreasonable restrictions on the use of land and to insure
that municipalities include adequate provisions for future growth in
their land use ordinances."8
Pennsylvania's highly fragmented municipal governance
structure coupled with the inability of local governments to control
new development within their borders has exacerbated urban
sprawl. In large part, the amendments to the MPC embodied in the
"Growing Smarter" program emphasize and encourage land use
planning activities as a means to deal with these institutional
limitations, thereby creating opportunities for municipalities to
better shape future growth and development objectives."9 As this
comment focuses specifically on changes related to the compre-
hensive planning process and on the changing legal status of
municipal and multimunicipal comprehensive plans, the following
synopsis highlights only those amendments related to the municipal
planning function.2° The provisions concerning multimunicipal
comprehensive planning are treated in more detail in parts III and
IV of this comment.
C. Act 67121
Act 67 represents a complete rewrite of MPC article XI
formerly titled "Joint Municipal Planning Commissions.' ' 122 The
former article XI authorized the formation of joint municipal plans,
joint municipal zoning ordinances, and joint municipal planning
116. See Diane Mastrull & Evan Halper, Land Use Battles Frustrate Pa. Towns:




119. See LOCAL GOVERNMENT COMM'N, GENERAL ASSEMBLY OF THE COMMW.
OF PA., MUNICIPALITIES PLANNING CODE 1990-2000: A DECADE OF AMENDMENTS
TO THE MUNICIPALITIES PLANNING CODE 9-13 (Sept. 2000).
120. While counties in Pennsylvania play an important advisory role in the land
development process, they generally do not exercise direct control over land use.
For this reason, provisions dealing with county obligations and responsibilities are
not treated in detail.
121. 2000 Pa. Laws 67.
122. See LOCAL GOVERNMENT COMM'N, supra note 119, at 11.
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commissions. The new article XI, now titled "Intergovernmental
Cooperative Planning and Implementation Agreements," author-
izes two or more municipalities in a county or counties to enter into
intergovernmental cooperative agreements for the purpose of
developing, adopting and implementing a multimunicipal
comprehensive plan.1 3
The provisions of the former article XI were rarely used in
Pennsylvania because very few municipalities were willing replace
strictly local authority over planning and zoning absent a
compelling reason to do so."' Prior to the 2000 amendments, there
were only four joint municipal plans and zoning ordinances in effect
in Pennsylvania.12 The 2000 amendments eliminate reference to
joint planning commissions and instead authorize municipalities or
counties to develop joint or multimunicipal comprehensive plans
and to implement such plans through highly flexible implement-
126fation agreements. In order for a multimunicipal plan to have full
effect, the participating municipalities must conform their
individual local plans and ordinances, including zoning ordinances,
to the multimunicipal plan.127
The amendments provide important incentives for
municipalities to enter into such arrangements, something absent
from the former provisions. For instance, when two or more
municipalities create a multimunicipal plan and conform their
ordinances to that plan, Commonwealth agencies must consider
and may rely on the multimunicipal plan in reviewing funding or
permit applications for infrastructure or other facilities.'28 State
agencies must also consider and may grant priority funding for
technical assistance to projects consistent with multimunicipal
plans.2 9 This represents a significant departure from prior practice.
123. MPC § 1102; 53 PA. STAT. ANN. § 11102.
124. Telephone interview with State Representative David J. Steil, Oct. 20,
2000. Representative Steil was the primary sponsor of H.B. 14 (Act 67).
125. See Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use
A-48 (2000). Joint planning and zoning has been implemented in Allegheny
County between Rosslyn Farms and Crafton and Thornburgh Boroughs; in Berks
County between Centre Township and Center Port Borough; in Bucks County
between Newtown, Upper Makefield and Wrightstown Townships; and in
Montour County between West Hemlock, Derry and Limestone Townships. Id.
126. MPC § 1104; 53 PA. STAT. ANN. § 11104.
127. MPC § 1105(a); 53 PA. STAT. ANN. § 11105(a).
128. MPC § 1104(a)(2); 53 PA. STAT. ANN. § 11104(a)(2). The Pennsylvania
Department of Environmental Protection was one of the first State agencies to
implement a policy for consideration of local plans and ordinances in the
permitting process.
129. MPC § 1104(a)(3); 53 PA. STAT. ANN. § 11104(a)(3).
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State agencies are now empowered to deny or request alteration of
proposals based not only on compliance with existing submission
rules and criteria but also when such proposals are inconsistent or
incompatible with duly adopted comprehensive plans. In addition,
municipalities that enter into cooperative planning agreements may
also execute agreements to share tax revenues and fees among the
participating municipalities30 and may adopt a transfer of develop-
ment rights program applicable to the region covered by the plan."'
Another provision, perhaps the most important contained in
Act 67, requires a multimunicipal plan developed under article XI
to accommodate all categories of uses within the area of the plan but
does not require that all uses be provided within the individual
municipalities participating in the plan. On its face, this provision
alters the all uses in all municipalities rule established by the
Pennsylvania courts for those areas participating in a multi-
municipal plan. This provision may reduce wasteful duplication of
services and infrastructure and may promote the conservation of
open space, woodlands and farmlands that would otherwise be
converted to housing or commercial uses.
D. Act 68133
While the amendments contained in Act 67 are specific to
multimunicipal action, Act 68 contains omnibus amendments to
several basic provisions of the MPC that apply to both municipal
and multimunicipal plans and zoning ordinances. The amendments
affect virtually every article of the MPC.
34
New section 212 authorizes municipal governing bodies to
enter into cooperative agreements for purposes of land use
130. MPC § 1105(b)(1); 53 PA. STAT. ANN. § 11105(b)(1).
131. MPC § 1105(b)(2); 53 PA. STAT. ANN. § 11105(b)(2). Transfer of
development rights programs, or TDRs, involve transferring development rights
from areas that participating municipalities wish to preserve to those areas where
growth is encouraged. TDR programs operate on the theory that ownership of
land and the right to develop that land are distinct property interests. For
example, if a municipality wishes to leave undisturbed a particularly scenic,
wooded area, the municipality may enable the owner of this land to sell the
development rights to another individual who then could use those rights to
develop a more suitable location at a higher density.
132. MPC § 1103(a)(4); 53 PA. STAT. ANN. § 11103(a)(3).
133. 2000 Pa. Laws 68.
134. Major provisions not discussed below include authorization to establish
and administer impact fee ordinances, amendments dealing with county
comprehensive plans, amendments concerning the extension of water and sewer
facilities and a new section detailing elements of "traditional neighborhood
development."
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planning."' Section 212 makes title 53 sections 2303 and 2315,
dealing generally with intergovernmental cooperation, applicable to
planning agreements."'
A host of amendments affects MPC article III dealing with
comprehensive planning in general. 37  Multimunicipal and
municipal plans must now include a statement that existing and
proposed development is or will be compatible with that in
neighboring municipalities."8 All plans must now provide for the
protection of natural and historic resources to the extent not
preempted by federal or state law."9 In addition, plans must be
reviewed at least every ten years4° and may provide for areas of
future growth to enable effective planning for infrastructure and
other services. 4' Under the amendments, priority grants become
available to municipalities to develop or revise municipal compre-
hensive plans to be "generally consistent" with county plans.'42
An important amendment to MPC section 303, which deals
with the legal status of comprehensive plans, hints at the renewed
135. MPC § 212; 53 PA. STAT. ANN. § 10212.
136. 53 PA. STAT. ANN. § 2303, Intergovernmental cooperation authorized,
provides:
(A) General Rule: Two or more local governments in this
Commonwealth may jointly cooperate, or any local government may
jointly cooperate with any similar entities located in any other state, in
the exercise or in the performance of their respective governmental
functions, powers or responsibilities.
(B) Joint Agreements: For the purpose of carrying the provisions of this
subchapter into effect, the local governments or other entities so
cooperating shall enter into any joint agreements as may be deemed
appropriate for those purposes.
53 PA. STAT. ANN. § 2315, Effect of joint cooperation agreements, provides:
Any joint cooperation agreement shall be deemed in force as to any local
government when the agreement has been adopted by ordinance by all
cooperating local governments. After adoption by all cooperating local
governments, the agreement shall be binding upon the local government,
and its covenants may be enforced by appropriate remedy by any one or
more of the local governments against any other local government which
is a party to the agreement.
137. In general, comprehensive land use plans provide a statement of goals and
objectives for the future development of the community. DANIEL R. MANDELKER
ET AL., PLANNING AND CONTROL OF LAND DEVELOPMENT 20 (4th ed. 1995). They
are comprehensive in terms of time, scope and area. Id. Comprehensive plans
also contain maps that translate the goals and policies into land use designations
indicating where different types of development should be located. Id. Such plans
provide the basis for decisions on future land uses in the regulatory process. Id.
138. MPC § 301(a)(5); 53 PA. STAT. ANN. § 10301(a)(5).
139. MPC § 301(a)(6); 53 PA. STAT. ANN. § 10301(a)(6).
140. MPC § 301(c); 53 PA. STAT. ANN. § 10301(c).
141. MPC § 301(d); 53 PA. STAT. ANN. § 10301(d).
142. MPC § 301.5; 53 PA. STAT. ANN. § 10301.5.
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force and effect of duly adopted municipal and multimunicipal
plans. Act 68 adds a new section that requires zoning, subdivision
and land development regulations and capital improvement
programs to "generally implement" the municipal or multi-
municipal plan.'43
Along similar lines, municipal zoning ordinances must now be
"generally consistent" with the municipal or multimunicipal plan.'"
If a municipality amends its zoning ordinance so that it is no longer
"generally consistent" with the comprehensive plan, the munic-
ipality must concurrently amend the comprehensive plan.145 This
second clause makes no reference to whether or not a multi-
municipal plan must be concurrently amended when one of the
participating municipalities passes a zoning amendment that is
inconsistent with the multimunicipal plan. A seemingly misplaced
provision dealing with amendments to comprehensive plans was
also added to the zoning section.'" This provision allows
municipalities to amend comprehensive plans at any time provided
they remain "generally consistent" with county comprehensive
plans and "compatible" with the comprehensive plans of abutting
municipalities. 47 While not specified in the statute, this provision
presumably applies to multimunicipal comprehensive plans as well.
Lastly, Act 68 provides a modicum of relief from curative
amendment challenges when two or more municipalities develop
and implement a multimunicipal plan. When a challenge is brought
to the validity of a zoning ordinance in a municipality that
participates in a multimunicipal comprehensive plan, and where the
challenged zoning ordinance is generally consistent with the plan,
courts must now consider the availability of uses within the area of
the multimunicipal plan rather than just within the jurisdiction of
the challenged ordinance .' This provision is probably the most
important incentive for municipalities to undertake joint planning
activities, at least in those high growth areas that are most often
targeted by curative zoning amendment challenges.
143. MPC § 303(d); 53 PA. STAT. ANN. § 10303(d).
144. MPC § 6030); 53 PA. STAT. ANN. § 106030).
145. Id.
146. MPC § 603(k); 53 PA. STAT. ANN. § 10603(k).
147. Id. "[Clonsistency" is defined as a correspondence between matters being
compared which denotes a reasonable, rational, similar, connection or relationship.
MPC § 107. "Compatible" or "compatibility" is not defined in the MPC.
148. MPC § 1006-A(b.1); 53 PA. STAT. ANN. § 11006-A(b.1).
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III. Content and Structure of Multimunicipal Plans and Planning
Agreements
The new MPC provisions generally aim to encourage
voluntary, regional efforts to plan for efficient future growth.
Multimunicipal planning agreements are most likely to occur, at
least initially, where two or more political units share similar
philosophies about future commercial development, housing, infra-
structure and public services. Other prime areas for such
agreements exist where growth pressures are intense and important
cultural, historical and aesthetic assets are threatened by haphazard
future development. Some municipalities may undertake such a
process as a sort of preemptive strike against perceived negative
future consequences arising from "going it alone."
In addition to the external forces driving municipalities to
plan cooperatively, significant internal momentum will also be
required. Agreements and plans of this magnitude and scope
require long timelines. Committed political leadership and active
involvement by the citizenry of the participating municipalities is
vital to the successful development and implementation of these
sorts of agreements. Whatever the reasons for undertaking such a
process, the new statutory provisions contain only the most basic of
outlines and guidance, allowing participating municipalities
substantial flexibility in developing these cooperative schemes.
A. Plan Requirements
At a minimum, multimunicipal plans must contain the basic
elements for comprehensive plans set forth in MPC section 301.149
All plans must include: 1) a statement of future development
objectives, 2) a land use plan for private and public development
including a plan to meet the housing needs of present and future
residents 3) a thoroughfare or transportation plan, 4) a plan for
community facilities and utilities, 5) a discussion of short and long
range implementation strategies, 6) a statement that existing and
future development is compatible with contiguous portions of
neighboring municipalities, 7) a plan for the protection of natural
and historical resources including prime agricultural land, and 8) a
discussion of the interrelationships among the various plan
components to insure internal consistency." In addition, all plans
149. MPC § 301; 53 PA. STAT. ANN. § 10301.
150. MPC § 301(a)(1)-(7); 53 PA. STAT. ANN. § 10301(a)(1)-(7).
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must include a plan for the reliable supply of water."' The MPC
now provides that all municipal or multimunicipal plans must be
reviewed at least every ten years. "2
Municipalities participating in a multimunicipal plan may now
adopt "specific plans" for any nonresidential part of the area
covered by the plan.'53 "Specific plans" are designed to system-
atically implement the multimunicipal plan and must be consistent
therewith.'54 More importantly, a municipality may not approve
capital projects, development plans or subdivisions unless they are
"consistent" with the "specific plan.' 5
Multimunicipal plans may designate "growth areas" to
accommodate twenty year's worth of projected residential and
mixed-use development at not more than one unit per acre and to
accommodate sufficient commercial growth to provide adequate
employment opportunities and tax revenue. 156 These plans may also
designate "future growth areas" and "rural resource areas. '
B. Implementation Agreement Requirements
Act 67 provides only the most basic guidance for municipalities
entering into cooperative planning agreements. Many munic-
ipalities already have some level of experience in developing and
implementing cooperative agreements for such things as the
provision of public water and sewer facilities, public transit,
regional recreation facilities, tourism, and fire and police
151. MPC § 301(b); 53 PA. STAT. ANN. § 10301(b).
152. MPC § 301 (b)-(c); 53 PA. STAT. ANN. § 10301(b)-(c).
153. MPC § 1106(a); 53 PA. STAT. ANN. § 11106(a).
154. Id.
155. MPC § 1106(b)(2); 53 PA. STAT. ANN. § 11106(b)(2).
156. MPC § 1103(a)(1)(i)-(iii); 53 PA. STAT. ANN. § 11103(a)(1)(i)-(iii).
157. MPC § 1103(a)(2)-(3); 53 PA. STAT. ANN. § 11103(a)(2)-(3). "Future
growth areas" are those areas outside of and adjacent to a "designated growth
area" where residential, commercial, industrial and institutional uses are permitted
or planned at varying densities and public infrastructure services may or may not
be provided, but future development at greater densities is planned to accompany
the orderly extension and provision of public infrastructure services. MPC § 107
(definition added by Act 67). "Rural resource areas" are areas within which rural
resource uses, including but not limited to, agriculture, timbering, mining,
quarrying and other extractive industries, forest and game lands and recreation
and tourism are encouraged and enhanced, development that is compatible with or
supportive of such uses is permitted and public infrastructure services are not
provided except in "villages." MPC § 107 (definition added by Act 67). A
"village" is an unincorporated settlement that is part of a township where
residential and mixed use densities of one unit to the acre or more exist or are
permitted, and commercial, industrial or institutional uses exist or are permitted.
MPC § 107 (definition added by Act 67).
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protection."' However, cooperative land use planning agreements
are of a different character because they touch upon most
important areas of community life rather than a discrete service or
facility. In fact, land use planning agreements have the potential to
alter all other agreements currently in place.
In reality, at least two cooperative agreements are probably
required to develop and implement a multimunicipal plan. While
not specified by the statute, an initial agreement will likely cover
the planning process itself. This "process agreement" as I will call
it, should set forth the overall goals and objectives and define the
responsibilities and expectations of the participating municipalities
in performing and funding preliminary planning studies. A
description of the actual planning process, including a timeline for
completion, may also be included in this agreement.
A host of issues should be considered and provided for in the
"process agreement." These include: 1) the membership and
selection criteria for the intermunicipal team that will spearhead
the process, 2) a formula for allocation of expenses, 3) rules
concerning meetings, public hearings, minutes, and public records,
4) authority to apply for, receive, and spend planning grants, 5)
authority to contract with planners and other consultants, 6)
payment and/or reimbursement of committee expenses, 7)
preparation and sale of maps or other promotional material, 8)
reciprocal referrals and notification, and 9) the role of regional or
county agencies in the process.1 9  This list is by no means
exhaustive, and particular situations may call for additional
provisions. General municipal law doctrines such as open meeting
requirements, contract and bidding requirements and public notice
requirements must also be recognized by the "process agreement."
Act 67, while providing little guidance concerning the
multimunicipal planning process, does include a number of require-
ments for the "implementation agreement."16° This agreement will
most likely be separate from the "process agreement" as it deals
with long-term issues reaching far beyond initial development of
the multimunicipal plan.
First, the implementation agreement must establish a process
whereby the participating municipalities review and revise their
respective land use ordinances and plans to achieve and maintain
158. See Governor's Ctr. for Local Gov't Services, 1999 Ann. Rep. on Land Use
A-43, A-48 (2000).
159. See generally YOUNG, supra note 34 §§ 24.04-24.08 (describing consider-
ations for regional planning activities).
160. MPC § 1104; 53 PA. STAT. ANN. § 11104.
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"general consistency" with the multimunicipal plan.' Adoption of
conforming ordinances is required within two years. This may
amount to little more than correlating and renaming similar zoning
districts. In some situations, this may involve significant revisions
and additions to zoning codes, subdivision ordinances and capital
improvement plans that may engender significant landowner
opposition. Moreover, Pennsylvania courts have not yet decided
cases interpreting the "general consistency" requirement.'63 Some
variation from exact correlation is certainly contemplated, but the
outer bounds are unknown. It is likely that this will be an early
area of litigation arising from the 2000 amendments.
Second, the implementation agreement must provide a
mechanism for resolving disputes over the interpretation of the
multimunicipal plan and the consistency of implementing plans and
ordinances.'6 Act 68 specifically authorizes counties to offer
voluntary mediation to contiguous municipalities with regard to a
zoning dispute, proposed subdivision or land development.'65
County or other independent mediation seems to be the most
reasonable and readily available alternative, but binding arbitration
or legal actions may also be considered. Again, disputes concerning
the general consistency requirement are likely candidates for such a
resolution mechanism.
Third, the implementation agreement must establish a process
for the review and approval of "developments of regional signif-
icance" that are proposed within any participating municipality. 66
Subdivision and land development approval power for these
developments rests with the municipality encompassing the
property for which the approval is sought. 6 7  Moreover, the
participating municipalities may not require the applicant to
undergo more than one subdivision or land development approval
process." Since these types of developments, by definition, affect
more than one municipality, some joint participation seems
desirable. One option is to create a special intermunicipal advisory
161. MPC § 1104(b)(1); 53 PA. STAT. ANN. § 11104(b)(1).
162. Id.
163. See definition supra note 147.
164. MPC § 1104(b)(1); 53 PA. STAT. ANN. § 11104(b)(1).
165. MPC §§ 502.1(a), 602.1(a); 53 PA. STAT. ANN. §§ 10502.1(a), 10602.1(a).
166. MPC § 1104(b)(2); 53 PA. STAT. ANN. § 11104(b)(2). "Developments of
regional significance" are those developments that because of their character,
magnitude, or location will have a substantial effect upon the health, safety or
welfare of citizens in one or more municipalities. MPC § 107.
167. MPC § 1104(b)(2); 53 PA. STAT. ANN. § 11104(b)(2).
16& Id.
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body similar to a regional planning commission that would make
recommendations to the individual municipalities for these types of
projects. The separate municipal planning commissions could
retain advisory authority for all other proposals.
Fourth, the multimunicipal agreement must set forth the
responsibilities of the participating municipalities with respect to
the provision of public infrastructure, affordable housing, and
rights-of-way and easements. 69 Preexisting water, sewer, and street
agreements may require revision to achieve the goals of the
multimunicipal plan.
Fifth, the participating municipalities must provide an annual
report to the county planning agency or agencies describing
activities carried out pursuant to the implementation agreement.
'70
These reports must summarize infrastructure needs in "growth
areas," capital improvements plans to meet those needs and reports
on residential, commercial and industrial development applications
and dispositions for each participating municipality. 7' These
reports allow the county to monitor and evaluate the extent of
provision for all categories of use and housing for all income levels
within the region of the plan.
Lastly, the agreement must provide for a review and
amendment process and for redefining designated growth areas,
future growth areas and rural resource areas where applicable.
Given that multimunicipal plans must be reviewed at least every ten
years, some process for review on a shorter time scale should be
explored. Alternatives include review upon request by a majority
of the participating municipalities or by initiative and referendum
of the voters. Where only two municipalities participate, review
could be initiated by a combined vote of the respective governing
bodies or by initiative and referendum.
7
1
Multimunicipal. land use planning is effective only if the
agreement is implemented and consistently administered over a
long period of time. Thus the implementation agreement should
also provide for renewal or reauthorization of the agreement at
169. MPC § 1104(b)(3); 53 PA. STAT. ANN. § 11104(b)(3).
170. MPC § 1104(b)(4); 53 PA. STAT. ANN. § 11104(b)(4).
171. Id.
172. Id.
173. MPC § 1104(c); 53 PA. STAT. ANN. § 11104(c).
174. 53 PA. CONS. STAT. ANN. § 2306 authorizes initiative and referendum for
intergovernmental functions. Since this provision readily applies to the formation
of intergovernmental planning compacts, initiative and referendum should also be
available for revisions to an existing agreement.
175. Id.
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reasonable intervals, perhaps every ten years. Longer-term agree-
ments may be even more desirable. Pennsylvania courts, however,
have repeatedly held that a municipal legislative body may not bind
its successors to contracts or agreements involving governmental
functions.' Land use and zoning authority is a quintessential
governmental function and long-term planning agreements appear
to be ultra vires under this doctrine. The Pennsylvania Supreme
Court has, however, created exceptions to this rule. The Court has
upheld long-term water and sewer contracts when "considerations
of urgency and necessity" coupled with an important "public
interest" and "absence of bad faith or ulterior motive" support the
commitment.
77
In similar fashion, long-term planning agreements require
significant up-front investments and communities are likely to
undertake such efforts only when necessary to achieve a substantial
public benefit. The resulting plans and ordinances developed
pursuant to planning agreements are, by their nature, designed to
promote the general welfare. Because short-term planning agree-
ments are of little or no value, courts seem likely to sustain long-
term planning contracts within reasonable limits under the
exception to the general rule.
C. Other Considerations
What if a participating municipality changes its land use
regulations so they are no longer "generally consistent" with the
multimunicipal plan, or administers otherwise consistent regula-
tions in a manner inconsistent with the multimunicipal plan? The
statute provides no guidance for this eventuality. Such
"inconsistencies" may threaten the continued existence of the
multimunicipal agreement by eliminating special considerations and
benefits that flow from maintaining ordinances "generally
consistent" with the multimunicipal plan. Some contingency
arrangement must be discussed and incorporated in the implement-
ation agreement to deal with this possibility. Whatever the
arrangement may be, the penalties for noncompliance must be in
balance with the benefits of participation or the agreement may
never get off the ground. 8
176. See, e.g., Lobolito, Inc. v. North Pocono School District, 755 A.2d 1287
(Pa. 2000) (successor school board could not be bound by a contract executed by a
predecessor board that encompassed a governmental function).
177. MacCalman v. County of Bucks, 191 A.2d 265 (Pa. 1963).
178. Paul E. Bray and Patricia E. Salkin, Compact planning offers a fresh
[Vol. 105:3
2001]PENNSYLVANIA'S "GROWING SMARTER" LAND USE REFORMS 413
What happens if a participating municipality wishes to
withdraw from the multimunicipal agreement? The statute
provides no guidance here either. The big benefit in the agreement
is that each municipality does not have to provide for all categories
of land use. If a municipality withdraws or breaches the
multimunicipal agreement, that municipality becomes subject to
renewed curative amendment challenges because it can no longer
rely on the region of the plan to provide for all uses. This is
undoubtedly an important incentive against breach, but it may not
sustain the agreements in all cases. More importantly, the
remaining municipalities may be exposed as well and it may take
months or years to reconstitute the plan to again provide for all
uses.
Should there be a remedy for the remaining municipalities if
they incur legal expenses in defending zoning ordinances against
validity challenges as a result of the withdrawal of a participating
municipality? Should the withdrawing municipality compensate for
the added time and expense to reconstitute the plan?
Municipalities are empowered under Act 68 to enforce the
covenants of the joint agreement "by appropriate remedy" against
other municipalities participating in the compact. 179 Presumably,
the remaining municipalities could file suit against the withdrawing
municipality to either force the continuation of the agreement until
such time as the appropriate revisions to plans and ordinances are
accomplished or, in the alternative, seek monetary damages from
the withdrawing municipality. Should multimunicipal planning
agreements become widely utilized, the courts will undoubtedly
weigh in on this issue.
IV. The Revival of Zoning in Accordance with a Comprehensive
Plan
The oft-copied maxim that zoning shall be "in accordance with
a comprehensive plan" originated in the venerable Standard State
Zoning Enabling Act (SZEA).'"' ° Even though this phraseology no
longer appears in the MPC, the new requirements for "general
consistency" between municipal zoning ordinances and municipal
or multimunicipal comprehensive plans hearken back to the SZEA.
Both formulations have essentially the same meaning; there must
approach for regional planning, ALI-ABA Annual Land Use Institute, Vol. I,
Aug. 2000.
179. MPC § 212, referencing 53 PA. STAT. ANN. § 2315.
180. SZEA, supra note 42.
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be a nexus between the duly adopted comprehensive plan and the
government land use regulations administered by the municipality.
There are essentially three views among the states concerning
the relationship between zoning ordinances and comprehensive
plans. These views can be summarized as follows: 1) the "unitary"
view considers the zoning ordinance as the only important
document and as the "comprehensive plan" referred to in many
zoning enabling acts, 2) the "planning factor" view considers that a
local plan, if it exists, is a factor in weighing the validity of a land
use action, and 3) the "planning mandate" view considers that the
local plan is a separate and dispositive document in weighing the
validity of a land use action."" Until now, Pennsylvania has been
squarely among the states holding the "unitary" view. This position
may be changing. The provisions of the "Growing Smarter"
program suggest a subtle shift away from the "unitary" view and
towards the "planning factor" view, at least for those regions
participating in a multimunicipal plan.
Overall, the "Growing Smarter" land use reforms place
renewed emphasis on land use planning and establish the goal of
"general consistency" between municipal, multimunicipal and
county comprehensive plans. In addition, municipal zoning
ordinances must now be generally consistent with and must
generally implement the municipal, multimunicipal or county
comprehensive plan. However, despite the broad reforms initiated
by the "Growing Smarter" program, planning and zoning remain
optional for Pennsylvania's municipalities."
The optional nature of comprehensive planning in
Pennsylvania creates three distinct scenarios with respect to the
relationship between planning and zoning in those communities
that have adopted zoning ordinances. First, there are municipalities
that have zoning ordinances but do not have a separate compre-
hensive plan on which those ordinances are based. These
jurisdictions are simply required to conform their zoning ordinances
to a "statement of community development objectives."' 83 Second,
181. Edward J. Sullivan, Recent Developments in Land Use, Planning, and
Zoning Law: The Evolving Role of the Comprehensive Plan in HOT Topics IN
LAND USE LAW: FROM THE COMPREHENSIVE PLAN TO DEL MONTE DUNES 35, 46
(Patricia E. Salkin and Robert H. Freilich eds., 1999).
182. As of January 2000, 65 percent of Pennsylvania's municipalities had a
planning commission, and 57 percent had a comprehensive plan. But 93 percent of
municipalities were covered by subdivision and land development ordinances, and
64 percent had enacted a municipal zoning ordinance. Governor's Ctr. for Local
Gov't Services, 1999 Ann. Rep. on Land Use 14-15 (2000).
183. MPC § 303(d); 53 PA. STAT. ANN. § 10303(d). The "statement of
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there are individual municipalities that have both a comprehensive
plan and a zoning ordinance that must generally implement that
plan.1" Third, there are groups of municipalities that join to create
multimunicipal comprehensive plans and must conform their
individual zoning ordinances to generally implement the multi-
municipal plan."'
Under the new MPC amendments, legislative bodies, zoning
boards and the courts may have to adopt varying doctrinal
approaches vis-A-vis the relationship between comprehensive plans
and zoning ordinances for each of the three categories. For those
municipalities without a comprehensive plan as such, the zoning
ordinance will obviously remain the principal land use regulatory
instrument, and Pennsylvania courts will continue to adhere to the
"unitary" view. Here, zoning ordinances may be amended as long
as they remain generally consistent with, and "generally imple-
ment," the statement of community development objectives. The
MPC amendments have created little or no change for these types
of municipalities.
In the second category are those municipalities with both a
comprehensive plan and a zoning ordinance. Here, the effect of the
MPC amendments remains quite murky. Adjudicative bodies and
courts must reconcile four related MPC provisions when analyzing
potential zoning changes. Potential changes or amendments to the
zoning code may arise from either government initiated or
landowner initiated petitions. The four MPC sections, three of
which are new, can be paraphrased as follows: section 303(c): the
local government may take actions that are inconsistent with the
comprehensive plan; new section 303(d): the zoning ordinance
must generally implement the comprehensive plan; new section
6030): zoning ordinances must be generally consistent with the
comprehensive plan and if zoning amendments are enacted that are
inconsistent with the plan, the plan must be concurrently amended,
and; new section 603(k): municipalities may amend the compre-
hensive plan at any time as long as it remains generally consistent
with the county plan and compatible with comprehensive plans of
abutting municipalities.
community development objectives," as described in MPC § 606, encompasses
legislative findings with respect to land use, density of population, commercial and
residential needs, infrastructure and natural resource preservation. Statements of
this type are often included in the preamble to a complete comprehensive plan.
184. MPC § 303(d); 53 PA. STAT. ANN. § 10303(d).
185. Id.
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Based on these provisions, it appears that, in most cases, a
municipality may freely amend, by its own action or pursuant to a
court order in the case of curative amendments, its zoning ordin-
ance whether or not the amendments are consistent with the
existing comprehensive plan. The "unitary" view is evident here.
However, for those zoning changes (and required concurrent
amendments to the comprehensive plan) that render the compre-
hensive plan "inconsistent" with the county plan or "incompatible"
with the plans of neighboring municipalities, there is a strong case
that adjudicative bodies and courts must consider the effect of the
zoning change on the plan. In these limited situations, munic-
ipalities may now be able to mount a credible justification for
denying developer-initiated proposals and curative zoning amend-
ments, and citizens may be able to challenge government-initiated
zoning amendments based on their incompatibility with the
comprehensive plan. This was clearly not the case in the past."
Even though the MPC still contains section 303(c), which
invalidates challenges to government action, such as zoning
amendments, when those actions are inconsistent with the compre-
hensive plan, new sections 303(d) and 603(k), added by the 2000
amendments, limit the allowable variation from the plan." This
approach is akin to the "planning factor" view. Of course, the great
unknown is the interpretation that courts will give to the terms
"general consistency" and "compatibility." The inherent ambiguity
of these terms gives courts the opportunity to position their analysis
at any point on the spectrum between complete disregard for or
complete deference to the comprehensive plan. Note however, that
it is the municipal authorities, such as borough councils, planning
commissions and zoning hearing boards, which must make the
initial determination regarding consistency and compatibility. In
the absence of judicial guidance, local boards and commissions are
likely to arrive at varying interpretations of these terms as applied
to their own ordinances and plans.
The case for renewed reliance on and deference to the
comprehensive plan is even stronger for those municipalities
participating in multimunicipal plans. For those municipalities
186. See Raum v. Tredyffrin Township Bd. of Supervisors, 342 A.2d 450 (Pa.
Commw. 1975) (holding comprehensive plans do not have the legal effect of
zoning ordinances as they are abstract and recommendatory as opposed to specific
and regulatory).
187. MPC § 303(d) "Municipal zoning, subdivision and land development
regulations and capital improvement programs shall generally implement the
municipal, and multimunicipal comprehensive plan."
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participating in a multimunicipal plan and applying zoning ordi-
nances consistent with that plan, planning commissions, zoning
boards, and the courts must now analyze development proposals
and curative zoning amendments based not only on the require-
ments of the local zoning ordinance but also with reference to
whether such proposals and amendments are consistent with the
multimunicipal plan. It can be no other way given the inter-
dependence between the municipalities and the interdependence
between the individual zoning ordinances and the multimunicipal
plan.
The increased specificity of multimunicipal plans through
innovations such as growth areas, future growth areas and rural
resource areas coupled with the provisions prohibiting approval of
nonresidential developments that are inconsistent with "specific
plans" adopted by participating municipalities, counsels in favor of
the "planning factors" view and perhaps even the "planning
mandate" view. One can even envision a scenario where all
nonresidential areas of a multimunicipal plan are covered by
"specific plans." In this situation, the MPC amendments suggest
that courts must use the "planning mandate" view and defer to the
"specific plan" when evaluating denial of commercial or industrial
development proposals, and perhaps some lesser standard, like the
"planning factors" view when considering cases involving
residential developments.
If courts in fact begin to place greater emphasis on compliance
with comprehensive plans, the plans themselves are likely to
engender thorough scrutiny. Municipalities must carefully craft
comprehensive plans in compliance with the applicable statutory
requirements and must insure that the assumptions used, and the
conclusions flowing from those assumptions, are credible and
defensible.
Conclusion
It appears that Pennsylvania has joined a growing list of states
in the "steady march towards increased deference to the plan."
'' 8
Overall, the 2000 amendments to the MPC point to a renewed
emphasis on the comprehensive plan as a document with some legal
force independent of the local zoning ordinance. Exactly how
much force depends on judicial interpretations resolving
uncertainties in the statutory language. Nevertheless, the 2000
188. Sullivan, supra note 181, at 35.
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amendments represent an important step towards better land use
practice and may prove to be an effective weapon in combating the
negative effects of "sprawl." Whatever the individual view of the
planning process, at a minimum it encourages active debate and
participation by citizens in decisions that will affect their individual
and collective futures. In the end, the conversation may be just as
important as the result.
